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Terms and Conditions of Use  
 
Important Notice Regarding Use of this Site 
 
This Website (the "Site") is provided for your use by eMagic.com LLC (“eMagic”) subject 
to the following terms and conditions ("Terms"). Your use of this Site constitutes your 
agreement to the Terms.  Any attempted unauthorized use of or access to this Site is 
strictly prohibited and may result in criminal and/or civil prosecution. eMagic reserves 
the right to monitor and record access to and use of this Site without notice or 
permission (see our Privacy Policy). Any information obtained through monitoring is 
subject to review by law enforcement organizations in connection with the investigation 
or prosecution of possible criminal activity on the Site. 
 
Modifications 
 
eMagic reserves the right to change these Terms at any time by posting the changes at 
the Site and your continued use of this Site will constitute your acceptance of the 
Terms, as modified. eMagic also reserves the right at any time and from time to time to 
modify, limit or discontinue, temporarily or permanently, with or without notice, use of 
the Site and any function or page of the Site, including, without limitation, content, hours 
of availability, products and services offered, terms of use and access requirements. 
You agree that eMagic will not be liable to you for the modification, suspension or 
discontinuance of any service or function of the Site. 
 
Secured Pages  
 
Some of the functions available through the Site are provided on a private basis only to 
individuals, customers, vendors or other entities that have registered with eMagic.  If 
there is a conflict between these Terms and the provisions of the agreement, if any, in 
effect between a user of the Site and eMagic (a "User Agreement"), the provisions of 
the User Agreement will control. eMagic may post rules ("Rules") on the Site which are 
applicable to specific services or functions.  All Rules posted on the Site by eMagic are 
incorporated by reference into these Terms. 
 
Access to secured pages may be controlled through the assignment of User Name IDs 
and Passwords. You are responsible for maintaining the confidentiality of the User 
Name ID and any Passwords created by or assigned to you for use of the Site, and are 
fully responsible for all activities that occur under your User Name ID and Password. 
You agree to notify eMagic immediately of any unauthorized use of your User Name ID 
or Password or any other breach of security pertaining to use of this Site. Report any 
such incident to eMagic at: 
 
 Director of Information Security 
 eMagic.com LLC 
 250 E. Kilbourn Avenue 
 Milwaukee, WI  53202 

http://www.emagic.com/lenders/signup/help/PrivacyPolicy.pdf
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 Telephone:  414-347-4916 
 
 
Security 
 
For your protection, eMagic monitors and adheres to recognized industry information 
security practices to safeguard the information you exchange using secured pages 
within the Site.  eMagic has been Cybertrust certified by Verizon Business, an 
independent company that provides certification of organizations that have addressed 
the Cybertrust Certification requirements for achieving and maintaining a sound 
information security posture. In order to obtain certification, eMagic was evaluated on 
overall network architecture, connectivity, physical security, redundancy and disaster 
recovery capabilities, environmental controls, system configurations, and operational 
policy compliance. Verizon Business security analysts work with eMagic to monitor 
eMagic's adherence to evolving essential practices, including performing follow-up 
reviews of eMagic. However, no one can guarantee that any Internet transmission will 
be free from unlawful or unauthorized interruption or interception.   
 
eMagic maintains a comprehensive information security program designed to protect 
the security, confidentiality and integrity of confidential and nonpublic personal 
information in accordance with the objectives of the Interagency Guidelines Establishing 
Information Security Standards and the Interagency Guidance on Response Programs 
for Unauthorized Access to Customer Information and Customer Notice.  For additional 
information about eMagic’s information security program see our Privacy Policy.   

 
Services 
 
You may order products and services and conduct business with other participant users 
of the Site (collectively, “Participants”), in each case subject to the business account 
terms and conditions of the respective Participants.  You are solely responsible for 
effecting and maintaining any contracts, accounts, purchase orders or other documents 
required by the Participants.  All transactions, communications, product and service 
orders, and business dealings with Participants, including payment for and delivery of 
related products, services, loan commitments, loan transactions and any other terms, 
conditions, warranties or representations associated with such transactions, 
communications, product or service orders and business dealings are solely between 
you and the Participants.  eMagic does not control the content posted by any Participant 
and does not guarantee the availability, accuracy, integrity or quality of any such 
content, product or service obtained through use of the Site.  eMagic also does not 
represent or warrant the qualification, license, contractual authority, authorization to do 
business, reputation, financial capability or condition of any Participant.  You agree that 
eMagic will not be responsible or liable for any loss or damage arising out of or incurred 
in connection with any content, transactions, communications, product or service 
orders, or business dealings between you and any Participant. 
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User Restrictions and Responsibilities 
 
You agree not to do any of the following in connection with your use of the Site: 
 

 download or print any information from this Site for any purpose other than 
conducting lawful business via the Site; 

 upload, post, e-mail, transmit or otherwise make available on or through the Site any 
content that is unlawful, harmful, threatening, abusive, harassing, tortious, 
defamatory, vulgar, obscene, libelous, invasive of another’s privacy, hateful, or 
racially, ethnically or otherwise offensive; 

 upload, post, e-mail, transmit or otherwise make available on or through the Site any 
content that infringes any patent, trademark, trade secret, copyright or other property 
rights of any person or entity; 

 upload, post, e-mail, transmit or otherwise make available on or through the Site any 
material that contains any computer spyware, virus or other computer code, files or 
programs designed to interrupt, destroy, limit or interfere with the functionality of any 
computer software, hardware or telecommunications service or equipment, including 
any denial of service attack mechanisms; 

 remove, alter, obscure or destroy any copyright, patent or other property rights 
notice or marking placed upon or contained within any page of the Site; 

 reverse engineer, disassemble, decompile or otherwise attempt to discover the 
source code to any software, systems, designs, processes or proprietary information 
of eMagic; 

 copy (other than in the ordinary course of business use of the Site) any Site screen 
displays, video, audio, animation, graphics, photographs or text, or remarket, resell, 
or redistribute the Site, in whole or part, or include any portion of the Site by the 
practice commonly known as “framing” in any other Internet or World Wide Web site, 
without in each case obtaining the prior written consent of eMagic. 

 
You agree to indemnify and hold eMagic, its affiliates and Participants harmless from 
any claim or demand, including reasonable attorneys’ fees and costs associated 
therewith, made by any third party to the extent based on or caused by any content you 
submit, post, transmit or make available through the Site or your violation of any of 
these Terms or your violation of the rights of a third party. 
  
Trademarks and Copyrights 
 
“eMagic”, “eMagic.com” and “Trio” are service marks and trademarks of eMagic.  The 
Site also contains other trademarks and service marks of eMagic and third parties used 
by eMagic with permission.  No right or license to use any patent, copyright, trademark, 
service mark, trade secret or other intellectual property contained in this Site, or in any 
software, systems, designs or processes related to this Site, is granted to or otherwise 
conferred upon you pursuant to these Terms, and all such rights are reserved to and 
shall remain the exclusive property, respectively, of eMagic and the third party 
Participants.  
 



 4 

Links 
 
The Site contains links to other Internet sites and resources.  eMagic has no control 
over such sites or resources and is not responsible for the availability of such third-party 
sites or for any content, products or services obtained from such third-party sites.  For 
information about any linked site, you should read the terms of use posted at that site.  
 
Jurisdiction and Restriction on Foreign Use 
 
The Site is administered by eMagic from its offices in Milwaukee, Wisconsin, USA.  
eMagic makes no representation that content or services of the Site are appropriate or 
available for use outside of the United States and Puerto Rico, and access to the Site 
from outside the United States or Puerto Rico is prohibited.  You may not use or export 
the materials at the Site in violation of applicable laws and regulations, including, 
without limitation, United States export laws and regulations.  If you choose to access 
the Site from outside the United States, you are responsible for compliance with local 
law.  These Terms will be governed by and construed in accordance with the laws of the 
State of Wisconsin, without reference to such State’s conflicts of law principles. 
 
Limitations of Liability and Damages 
 
THE MATERIALS AND INFORMATION DISPLAYED AT AND OBTAINED THROUGH 
USE OF THE SITE ARE PROVIDED “AS IS,” WITHOUT ANY WARRANTIES OF ANY 
KIND BY EMAGIC.  EXCEPT AS EXPRESSLY SET FORTH IN ANY USER 
AGREEMENT, EMAGIC HEREBY DISCLAIMS ANY AND ALL EXPRESS AND 
IMPLIED WARRANTIES OF ANY KIND WHATSOEVER, INCLUDING BUT NOT 
LIMITED TO (i) ANY WARRANTIES AS TO THE AVAILABILITY, CONTENT, 
ACCURACY, QUALITY, RELIABILITY OR COMPLETENESS OF THE SITE, ANY 
DATA, INFORMATION, SERVICE OR PRODUCT PROVIDED, OBTAINED OR 
GENERATED BY OR THROUGH THE SITE, AND (ii) ANY WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND 
NONINFRINGEMENT.  WITHOUT LIMITING THE GENERALITY OF THE 
FOREGOING, EMAGIC DOES NOT WARRANT OR REPRESENT THAT THE SITE 
WILL PERFORM WITHOUT INTERRUPTION OR ERROR, OR THAT ALL 
IRREGULARITIES, ERRORS, PROBLEMS OR DEFECTS WILL BE DETECTED OR 
CORRECTED, OR THAT THE SITE WILL MEET YOUR REQUIREMENTS. 
 
EXCEPT TO THE EXTENT PROVIDED OR LIMITED BY APPLICABLE LAW, UNDER 
NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, WHETHER TORT, 
CONTRACT, STRICT LIABILITY, WARRANTY OR OTHERWISE, WILL EMAGIC BE 
LIABLE TO YOU OR OTHERS FOR ANY DIRECT, INDIRECT, SPECIAL, 
INCIDENTAL OR CONSEQUENTIAL DAMAGES, AS A RESULT OF YOUR USE OF, 
OR INABILITY TO USE, THIS SITE, EVEN IF EMAGIC OR ITS REPRESENTATIVES 
HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR 
DAMAGES CAUSED OR ALLEGEDLY CAUSED BY ANY FAILURE OF 
PERFORMANCE, ERROR, OMISSION, INTERRUPTION, DELETION, DEFECT, 
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DELAY IN OPERATION OR TRANSMISSION, COMPUTER VIRUS, 
COMMUNICATIONS LINE FAILURE, THE COST OF ANY PRODUCT OR SERVICE 
OBTAINED THROUGH THIS SITE, OR STATEMENTS OR CONDUCT OF ANY THIRD 
PARTY USING THE SITE.  THE FOREGOING LIMITATIONS OF LIABILITY SHALL 
APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE.  IN NO 
EVENT SHALL THE TOTAL LIABILITY OF EMAGIC TO YOU FOR ALL DAMAGES, 
LOSSES AND CLAIMS EXCEED THE AMOUNT PAID BY YOU TO EMAGIC FOR 
YOUR USE OF THIS SITE DURING THE MOST RECENT TWELVE MONTH PERIOD 
PRECEDING THE CLAIM.  
 
Notices 
 
Notices to registered users of the Site may be made via e-mail or regular mail.  eMagic 
also may provide notices of changes to these Terms, the Rules or other matters by 
displaying notices or links to notices on the Site.  Notices to eMagic should be given by 
regular or certified mail addressed to eMagic.com LLC, 250 East Kilbourn Avenue, 
Milwaukee, Wisconsin  53202, Attention:  General Counsel. 
 
Termination/Suspension of Use 
 
eMagic, in its sole discretion, may terminate or temporarily suspend your User Name ID, 
Password, use of or access to this Site, and remove any content posted by you on this 
Site, for any reason, including, without limitation, for lack of use, or if eMagic believes 
that you have provided any false, misleading or incomplete registration information or  
violated any of these Terms.  In addition, the sponsor of your access to the eMagic 
Message Center may terminate your access to the eMagic Message Center at any time. 
You agree that any such termination or suspension of your access to this Site may be 
effected without prior notice and without liability to you. 
 
Ownership of Information 
 
Except as set forth in another agreement in effect between eMagic and you or as 
otherwise specified in these Terms, any information, suggestions, questions, comments 
or other communications or material you direct to eMagic via the Site will become the 
property of eMagic and will not be treated as confidential by eMagic. eMagic may use all 
such information, communications and materials without obligation to you. However, 
eMagic will not release your name or otherwise publicly identify you as the source of 
any information unless eMagic has received your permission or is required to do so by 
law.  For purposes of these provisions, communications transmitted between users of 
the Site are not considered communications directed to eMagic. 
 
 
“Cookies” 
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We use "cookies" (small files placed temporarily on your hard drive) on certain pages to 
help analyze our web page flow; customize our services, and promote trust and safety. 
It is important to note that certain features offered are available only through the use of 
cookies. 
 
General Provisions 
 
Neither these Terms nor your use of this Site will create any agency, partnership, joint 
venture or other relationship between eMagic and you.  These Terms constitute the entire 
agreement between eMagic and you pertaining to your use of this Site, and supersede 
any and all prior agreements, offers, proposals, representations and understandings 
between eMagic and you relating to this Site.  Failure to exercise or enforce any right or 
provision shall not constitute a waiver of such right or provision.  If any of these Terms is 
determined by a court of competent jurisdiction to be invalid or unenforceable to any 
extent, it is agreed that the court should attempt to give effect to the intentions expressed 
by these Terms and the remaining Terms shall not be affected by such determination and 
shall be enforced to the fullest extent permitted by law.  You agree that notwithstanding 
any law to the contrary, any claim relating to these Terms or this Site must be 
commenced within one year of the circumstance or event giving rise to such claim or 
forever be barred.  These Terms shall survive the termination of your use of this Site, 
regardless of the reason for termination. 
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